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Re: MUR 6497
Dear Mr. Jordan:

This constitutes the response of McCaskill for Missouri 2012 (the "2012 Committee"); Darold E.

Crotzer, in his official capacity as Treasurer to McCaskill for Missouri 2012; McCaskill for
Missouri (the "2006 Committee"); and Sandra Querry, in her official capacity as Treasurer to
McCaskill for Missouri ("Respondents”), to the Camplaint filed by the Missouri Republican
State Committee ("Complainant") on August 23, 2011.

The Complamt - which, in Complairant's own words, is based on a "cursory review of Senator’s
McCaskill's filings" and "oursory analysis" — should be dismissed.’

L The Complaint Does Not Allege Facts Showing that 2012 Committee Violated Act
The Complaint does not "allege specific facts, which, if proven true, would constltute a violation

of the" Federal Election Campaign Act (the "Act") by the 2012 Committee.? As a result, the
Complaint against the 2012 Committee should be dismissed.?

! Complaint, at 2-3.

2 Statement of Reasons of Commissioners David M. Mason, Bradley A. Smith, Karl J. Sandstrom, and Scott E.
Thormas, Matter Undar Review 4960 (Clinton for U.S. Sennie Explorattry Cononittee) (Dec. 21, 2000) (finding that
Commission may find reason to believe only where complaint mects this threshold standard).

3 See Statemeunt of Reasons of Vice Chairman Matthew S. Petersen and Commissioners Caroline C. Hunter and

Donald F. McGhan, Matter Under Review 6056 (Protect Colorado Jobs) (June 1, 2009), n. 12 ("Therefore, facts
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The Complaint alleges:*

According to various press reports (Exhibit B), Senator McCaskill used taxpayer dollars
to fund her travel on a private jet to political events. These events reportedly took place
on March 3, 2007 (in Hannibal, MO) and May 19, 2007 (in Kansas City, MO). Once
caught, Senator McCaskill admitted to misusing taxpayer funds and wrote a personal
check to cover the cost of those flights.

The Complaimt them concludes timt the 2012 Committee should have reported these payments as
in-kind contributions and, by failing to do so, violated the Act.

Bat the Complaint's factual allegatians do not support its legal conclusion. A payment for
noncommercial travel is an in-kind contribution to an authorized campmgn committee only when
the nancommercial travel is taken "on behalf of" that campaign committee.’ The Complaint,
however, does not allege that the two trips were taken "on behalf of™ the 2012 Committee. And
Exhibit B, the only factual evidence that Complainant presents in support of the allegation,
describes tire March 3 Hannibal event as the "local Democratxc Party’s annual Mannibal Days"
and the May 19 Kansas Cfty event as "a Demoaratic event[]."®

Becauae it fuils to allege specific fants, whish, if proven true, wonid censtitute s vinhation of tlie
Act, the Complaint against the 2012 Committne skould be dismészed.

II.  The Level of Additional Activity Reported by the 2006 Cammittee Does Naot Justify
Further Commission Action

On July 15, 2011, m anticipation of termination, the 2006 Committee filed several amendments
to its 2006 report.” The 2006 Committee filed these amendments o its own volition, not in

presented in the complaint that are not rebutted must be sufficient to sustain a violation of the law. Only if this
threshold is met will there be a rezson to investigate. The RTB stendard does not permit o corplainant to present
mere atisgations thet the Act has been violated and raquast thet the Commissinn usderttke an inrveatigation ta
determine whether there are facts to support the charges.”).

4 Complaint, at 2.

S See 11 CF.R. § 100.93(c)(1).

¢ Complaint, at Exhibit B.

? It is commson for committees on the verge of termination to amend earlier reports, as they close out their accounts,
1t is even more understandable in the case of the 2006 Committee, because its lead compliance staffer was killed in a

July 2006 plahe crash and was replaced by junior level staffers. See Letter from McCaskill for Missouri to Jill
Sugarman, Reports Analyst Division (July 29, 2011), available at http://www.fec.gov. To minimize the likelihood
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response to a complaint or an RFAI. The amendments were filed in the midst of Senator
MeCashill's obntented re-elaotion campaign, providing full disclosine ta the aleotomte mone then
one year heiimre voters go ta the palis. Complainant alteges that one af these anrendments, the
2006 post-general report, reveals "massive and ongoing" reporting vialations and provides a
basis for the Commission to "open an investigation into Senator McCaskill's campaign activities;
conduct a full audit of her campaign committee; impose the necessary civil fines and penalties;
and take whatever other action the Commission deems appropriate.”

This is pure hyporbois. The aiendments did not crsute am "onguing" probiem; they corrected
the reporting errors that were made during the 2006 election cycle. Nor were the reporting errors
in the original post-generul repoit "massive"” in natere. The iuliiai post-general report, filed in
lae 2006, uadrrresorted omeipts by 9.7 percent and disbprsesnents by 9.9 percont’ The ouly”
legal snuree that Camplainant cites in suppost of its lemand for astion ngainst the 2066
Committee is a list of referrals that the Reports Analysis Division ("RAD") made to the Office of
General Counsel. But, as Table 1 shows (see Appendix), the level of underreported activity by
the referred committees dwarfs the level of underreported activity by the 2006 Committee. Each
of thereferred committees had unreported receipts or disbursements that were more than 15
percent of the reported receipts or disbursements (with all but one over 20 percent and soene in
excess of 100 percent). In contrast, the level of undermsporting in tue 2006 post-gorrecal report
wes less than 10 percent."

In othar inatances in whiah reporting errors werc da minines (e.g. less than 10 percent) and the
comittees smended their reports to correct the errors, the Commission dismissed complaints

urging further action."’ It should do the same here, and dismiss the complaint against the 2006
Committee.

of future problems, the 2012 Committee hired a new compliance firm with significant experience in Federal
campaigns.

® Complaint, at 4.

? See Exhihit A. The uriginal post-gescra 1epert included $2,647,530.77 in tatal disbarsements (Line 22) and
$3,050,145.98 (Line 16) in total receipts. The amended post-general report included $3,351,648.28 in total
disbursements (Line 22) and $2,903,472.23 in total receipts (Line 16).

' Complainant alleges that the level of misreporting was more than 20 percent. Complainant arrives at this figure
erroneously, however. The RAD has calculated misreporting levels by looking at "total receipts” and "total
disbursements," not by examining one particular type of receipt or disbursement.

1t Sew, e.g. Mutttos Under Review 5989 (Shafroth for Congress) (Aug. 6, 2008) (dismissing complaint where
committee failed to itemize 7 percent of its contributions during clection cycle).
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Very truly yours,

Mu §-€leis 1y

Marc E. Elias

_ Counsel to Respondents

59399-0002/LEGAL21991239.4
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SECRETARY 37 £

OB e ; Spare
cEC REPORT OF RECEIPTS Ha15 py g, s,
AND DISBURSEMENTS
FORM 3 For An Authorteed Commitise
} Office Use Only
V COMMTIEE MWD SRTCONFRNIET  Smpeiveretpe [T 8
McCaskRl for Missourl ’ '
lllll_lJJIlllll|llll4LIIlllll|lllJll|Jllllllllll
I_lllllll'lldﬁ];lIlLlL,lllLli.LLJ_l‘l_l IJALllllllLl'll
QDRESS(MUOHMM IW?W’?W‘H"WL. Le &t 4 3140t ¢ttt 43l l_L'
;""! gh#“dml'm lﬁmml 1 ¢+ & 0 . v v e e 3 41111 ) 0 3 111 l
ot M:M-Mc) lW“EWlLIllJIIIlJ.JLJ. L3 I W A IR
2. FEC IDENTIFICATICN HUMBER VW cnYy a STATEA mﬂmﬁ"umm
ATE
CO04td081 sems ] oMW o [ Ao "

4. TYPE OF REPORT (Choose One)

(&) Quarery Repors: ®) 12-Day PRE-Elegtion Repon for tha:

D D Primaty {12P) D General {12G) [] Runoft (12R)
Apil 15 Quaniirly Report (O4) —

Goaveritions (12C) Spagial (12S)
U July 18 Quanterty Report (Q2) D U

D Octaber 15 Quartery Report (QS) Elaction on a . Adech ;::d

D January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:
B cewwmos [0 mmrcomy [ speceicos

3 Tombatin Rapon creR) nonea 110 [ 07] [C2008 Smor 140

5 comimgreog (10 ] [ 19] [(2008 | e [11] [27] [C2008]

1 coriity that | have exsmined this Report and to the best of my knowledga and beflef R Is true, corect snd complete.

Type or Print Name of Treasurer David Tress.
\ CJ - L e aaaad
Signature of Treasurer  Elecironically Fiied by David Kirby-Asst Tiéas. Date |07_ } i 14-| r 2011
Nare:mm«mun-uu.orlnmmmqm_manm-m;uwumnm-dzu.s.cmg.
Office FEC FORM 3
Oy (Reveet 21200

FESANO1®
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SUMMARY PAGE
of Receipis and Disbursemenis
FEC Form 3 (Revised 02/2003) pes ) 211512
Write or Typa Conemitice Nams
McCaskii for Missouri 2672

Report Covering the Period: From: m I'F;ﬂ I 2006 I

fyY“y'v'y
e (] [Z7] [Coe

6.  Net Contributions (other than loans)

(a) Total Contributions

COLUMN A I COLUNNB

This Period

Election Cycle-to-Date

vvvvvvv

PR ——

. 1098136228

(other than foans) (rom Line 11(6))......  lettettteee b, -
) Total Contribution Rutewds v
(from Line 20() | 436744 | | 47867.08 |
(e, Maw”.mmuﬂl) M \ S AP B v L s sume aame mas amms s
(subtract Line 6(b) fem Line 6{a))......... ——ao, 288073322 e a ., 1093347520
7. Net Opersiing tepantidims
(a) Tolal Operating Expenditures vy prnaytey s v v
(irom Line 17) L 285304134 | | 10808915.38
(b) Total Olfsots to Oparaling V———— e —
Expeatiiures (frem Line 14). s ., 000 . . ., 32385.28
{¢) Net Operating Expanditures S
(subtract Line 7(t) from Line 7(a))....... 2853041.34 L 10877530.10 |
8. Cash on Hend ¢ Closa of
Reporting Perod (fom Une 2. | 219778.73_ |
9. Debts and Obligations Owed TO
the Commiitee (llamize all on - oo 0‘00
Scheduls C andlor Schadula D), .
10. Debdts and Obligations Owed BY
the Commiltax (ftemize ol an
- Schedule C and/or Schedule D) 3944324 |
For further information contact:
Fedaral Election Commission
999 E Street, NW
Washington, DC 20463
Toll Free 800-424-8530
Local 202-694-1100
FESAND1B
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POST-ELECTION DETAILED
SUMMARY PAGE
Report of Receipts and Disbursements

FEC Form 3 (Revised 07/05)

311512

. If the candidale pariicipated in the genors! election, use this form for the JU-day Post-General reporl.
. i the oanzidate cicy NOT pasticipte in tive (mamnel mactiam, usa this rm far ®is Varar-end repos coumring wengh December 31 of the

elecllon year (dus on January 31).

This {orm Is used In liau of filing out Line Numbers 6 through 7 on Page 2 (Sumi Page) and Pages 3 and 4 (the Detalied Summa
Pm)lormohnmnﬁhdby’lumludumhwurzlmm&'wg mery ) ( v

Write or Type Cowmitoe Neme
McCaskill for Missouri 2012

Report Cavering the Period: From:

el Coon] v [0 [5] Caoes ]

1. RECEIPTS

COLUMN A
Total this Period

COLUMNB
Election Cycle Tolal 33 of

o] B Gase ]

7 B e

COLUMNC

Totas! for

(date after general election)
" or man osna FROM iy
(8) Ingividusia/Persons Other than [E ; -a—-]z“v. v
Political Committess r Sl W |
(i) hemixed {Use Schedule A) (ias! day of reporiing period)
721536328, | |, ., . 2080000 | |
o ., 214057873 e 147,00
(W) Toll of contributions from individuals
. 2768797.69, .., D96493201 . D400

(b) Political Pacty Commiltees

P——————r

PUBEP U WY Wi Suk'Y

(c) Other PoRtical Commitices

NN = T I I

Lo eeerr, ||,

., 1200000

FEIANO44
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POST-ELECTION DETAILED

SUMMARY PAGE
FECForm 3 (Revisod 1/01) Report of Recclpu and Disbursements 4/1512
COLUMN A cOL COLUMNC
Tolal this Petiod action Cydn To!al asof* Total for® (dale aer general elstetion)

(dm of panersl Election) Through * (last dsy of reporting period)
(° See page 5 for date) (" See page 5 for dates)

{6) The Candidata

L 000 | [ 000 [ 000 |

(e) TOTAL CONTRIBUTIONS (other than loans) (edd Lines 11(e)i). (b}, (c) and (d))

[ Zeasicose sz | [ aeeaio0 |
12. TRANSFERS FROM OTHER AUTHORIZED COMMMEES

L T wmn | [T asawsa ) 20071 |
13. LOANS:

(e) Made or Guaranieed by the Candidate

{, ... . o000 | | 49420950 | | 000 |

(b). Af Other Loans

B " o | 000 — 0.00

(c). TOTAL LOANS {add Lines 13(a) and (b))

1. .. oo | | “aga23050 | | . 000 |
14, OFFSETS TO OPERATING EXPENDITURES (refunds, rebstes, eic)

SRS SR N A A TGS el P e sunan o Amae s n aas o) — o————

v 32385.28 © 000
15. OTHER Re:CEIPTS (Disidends, Intares|, §lc)

Voo 32886 . 48864.75 . 000
16. TOTAL RECEIPTS (add 11(e), 12, 13(c), 14 and 15)

et 280347223 o 1199222713 —a . GBOO1T1

FE1ANO44
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POST ELECTION DETAILED

SUMMARY PAGE
FEC Form 3 (Revised 1/01) Report of Recaipts and Disbursements
Wrile or Type Committs Nama
McCesxill for Missour 2012

571512

Repon the covering period From: E I' 2’066 i

~ [ (57 (3R

1. DISBURSEMENTS
COLUMN A COLUMN B COLUMN C
Total this peried Election Cycle Total as of * Total for®  (date alter peneral election)
(date of general elaction) Through*  {last day of reporting pariod)
{* Soe page 8 lor dew) _[* Sna page 5 for date)

17. OPERATING EXPENDITURES

LT aessoaiae | [0 T owessas | | [ -

3670979 |

18. TRANSFER TO OTHER AUTHORIZED COMMITTIES

000 |

Al oA Al

10. LOAN PAYMENTS
(a) Of Loang Made or Guaranteed by the Cusafidste

Lo o 4923950 , | |

{b) Of All Other Loens

w1 L

T—————————

DESEET N b D

e e Y v v .
., 000

(c) TOTAL LOAN REPAYMENTS (edd Lines 16(s) and 18(d) )

Lo .. 40423950 | |~ 4ps2950 | | 000 |
20. REFUNDS OF CONTRIBUTIONS TO:

() Individusis/Peryons Other Than Political Commiltees

Lon sosea 436704 ., , do4e7.08 ea . . 268838 |

(b) Poltical Party Commitiess

i e ] . eoo . ] . oo .

FEIAND4
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POST ELECTION DETAILED
SUMMARY PAGE 11512
FEC Form 3 {Revised 1/01) Report of Receipts and Dilursemonts 6115
COLUMN A COLUMN B COLUMN C
Total this periad Election Cycle Total as of * Totalfor®  (date alter general election)
(dats of ganers! election) Through® (last day of reporting padad)
{° See page § for date) _{" Soe page 5 for dute)

(c) Other poitical commiuses (such as PACS)

T —————y L N Sum smmn e amms sy gugm, e e L JEN Sumet iy chmn Suaml Summ e S Mmm ay .
- 0.00 I 6600.00 . 000 .
PN Y G W SOr P Sy WAy WY PO S Y A WP — VY S G —

A A e A A

(d} TOTAL CONTRIBUTION REFUNDS (See Linas 20(d), (b} and {c) )

AL L AL A . TS . A vy vy e v ¥ Ty ey v 8 T v
oot | | 4788708 | | 2688.36
. —A TS L L s ey 000

P S

21, OTHER DISBURSEMENTS

l LARSS Suns Saes Smae cmmn sesn e Sugn 2 P——————
Ak &

000 | | 0. | [ 0.00
a0 ) 000 e a 000

22. TOTAL DISBURSEMENTS (add Rnes 17, 18, 19(c), 20{d), and 21)

B aman 4 Ty . g ¥

P—— Ayl
369398.15
A Al A A Iy

a A& 4

e p———
3351648.28
— ] .- IO .

Iil, NET CONTRIBUTIONS (OTHER THAN LOANS)

(Nole: Substitute in ey of Line #8 of Summary Page for this report only; subkract line 20(d) from Line 11{e))

L. . 2880fs322 " | [T~ "fossadrsa0 | | | | | | 448l | )

B

{V. NET OPERATING EXPENDFTUSSS

{Nate: Substitula in ey of Line #7 of Summary Page for this raport only: subtract ine 14 from Line 17)

—eereTyYeRTe vy
366709.79
A Uy Wl Sl il il S

SRZZICeE l DESSE T TI0M

Y

V. CASH SUMMARY

"CASH ON MAND AT BEGINING 5F BRPIRTING PERIOD L,,: : : : :55:79:54-:75: : I
TOTAL RECEIPTS AT THIS PERICO (rom Line 16) ' . 2803472.23 I

35714217.01
3351648.28
21077873,

SUBTOTAL{add Line 23 and Line 24)

8 B 2 0

TOTAL DISBURSEMENTS AT THIS PERIOD (from Line 22).
27. CASHON HMDATG-OSEWREWN@PERIW(WLNEMW!S]

FE1ANDM




